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Changes Afoot

For anybody new to the EB-5 space, starting fresh 
might seem a bit overwhelming. The program was a 
complex one to begin with, but today there are many 
forces at play which are making it ever more so.

Changes to the EB-5 program, including some 
which have occurred in the past 2 years and some  
proposed, have both regulatory and investor market 
implications. Ultimately, however, these changes do not 
mean that the EB-5 opportunity has passed. On the 
contrary, there is still good opportunity to raise capital 
under the program.

The following are some of the important changes 
currently being faced by the EB-5 program:

Changes in China

China, a leading source of EB-5 investors (about 
85% currently), is now seeing a long lineup (seven years 
or more) for investors to get adjudicated at the initial 
I-526 stage as a result of the cap applied to Chinese 
investors under the program. While there are ways for 
projects to avail themselves of EB-5 funds before inves-
tors are adjudicated, the question arises of how long a 
line Chinese investors will ultimately tolerate.

Regulatory Changes

In addition to the actual regulations governing the 
program, there are also many unspoken rules and best 
practices to consider, some of which cannot easily be 
found on one’s own. There are also several propos-
als before Congress to change the program, and the  
Securities and Exchange Commission has been taking 
a more active interest in the EB-5 program, causing 
many to fear transgression in an area where the law is 
sometimes vague.

On the Shoulders of Giants 

There is a strong perception in the marketplace 
that a few large regional centers dominate EB-5  
investor mind share. Indeed, those who have  
developed a long reputation for successfully getting 
investors through the program do have a reputation  
advantage.

Where is the Opportunity?

There is no one-size-fits-all approach to EB-5 that 
might guarantee success; however, there are several 
ways to analyze the market to find opportunities to  
differentiate an offering.
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Quality Projects

It should go without saying: A strong EB-5 project 
with good fundamentals, and a strong team with a 
good history, can win investor mind share. The strength 
of a project, however, should not be conveyed solely by 
the project’s owners — even the biggest players (espe-
cially the biggest players) have projects that are backed 
by independently developed feasibility studies. These 
studies are not a requirement under the program, but 
they can be of considerable help in proving the required 
credibility of the business plan, both to USCIS and to 
investors.

Deal Structure

One of the best ways for a newer EB-5 player to 
differentiate its offering is to carefully consider how its 
deals are structured. Getting feedback from one’s pro-
fessional team on the state of the market, and what 
they are commonly seeing in terms of offering struc-
tures, can open the opportunity to get creative in struc-
turing a deal. The larger EB-5 players bank on their rep-
utations; as a result, their deals can sometimes be less 
enticing than what is otherwise possible in the market 
at large. Devising a ‘better’ deal can stimulate investor 
consideration and offer an opportunity for competitive 
differentiation.

Start Sooner

It may seem like an obvious statement; most any-
one with a project in mind would like to get started 
sooner rather than later. In the EB-5 space, however, 
the ability to get a project underway before investors 
are sought can have additional benefits in terms of win-
ning over investors, including: 

➡  Being able to show that capital has been invested 
and demonstrable activity has commenced, mak-
ing the project more ‘real’ to investors.  

➡  Once capital is invested, fulfilling the project-
ed expenditure inputs that were used by econ-
omists to calculate indirect jobs, effectively  
allowing a project to show some job creation right 
away.   

The most effective way to get started sooner is with 
the use of bridge financing, which shows the investors 
that the project has the funds it needs to reach comple-
tion without delays along the way.

New Investor Markets

With a crowded Chinese EB-5 market and market 
forces potentially dampening Chinese investor demand 
going forward, project owners would be wise to look 
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further afield. Investor markets in South America, the 
Middle East and India have been gaining traction in  
recent years.   

Star Power

While not achievable for everyone, the participation 
of celebrities in a project — including well-known in-
vestors, or even banks — can help to attract attention 
from prospective investors and to build a sense of trust 
by association.

Get Help Breaking In

Another way to establish one’s reputation is by 
working with attorneys and service providers who are 
known in the EB-5 space. Investors may not always 
know the difference, given their limited exposure, but 
agents and investor marketing services do, and a good 
team behind a project can help to win over those with 
the best connections. 

Similarly, there are companies that have been  
established for the sole purpose of helping projects to 
find investors. These companies can be of immeasur-
able help in terms of navigating the investor market and 
positioning an offering for success.

If the cost of a better team is a concern, consider 
that the cost impacts of a strong team are minimal in 
terms of the total cost of capital. The opportunity cost 
of a project that languishes in its fundraising efforts 
raises the question: Can one afford not to work with 
the best?

The Eye of the Beholder

The days in which one might even hope to navigate 
the complexities of the EB-5 program without good help 
are, unfortunately, long gone. However, this should be 
no cause for despair. With the right resources in place, 
developing an understanding of the program and the 
market (and getting creative based on this knowledge) 
will create strong optics and help propel a project’s 
chances of success.
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plans, feasibility studies and project reviews, as well as a host 
of other visa services. 


