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In order to curtail fraud, the United States Citizenship and Immigra-
tion Services (USCIS) Immigrant Investor Program Office (IPO) and the Fraud  
Detection and National Security Directorate (FDNS) will begin implementing 
various compliance measures regarding the EB-5 Immigrant Investor Visa Pro-
gram, including: regional center audits; investor interviews at the I-829 peti-
tion stage; and site visits to the offices of regional centers, new commercial  
enterprises, and job-creating entities. Once the investigators collect the relevant  
information, they will provide it to USCIS for review, analysis, and follow-up. 

Who Is Conducting These Visits? 

Administrative site visits are conducted by employees of the USCIS Fraud 
Detection and National Security Directorate. Investigators from other govern-
ment agencies may also conduct site visits, but they do so much less frequently. 
Upon arriving at the site, employees of the USCIS-FDNS will normally present a 
badge or other identification credential issued by the Department of Homeland 
Security. They will usually also present a business card with a 1-800 number for 
an FDNS hotline that company representatives may call to verify that the em-
ployee is conducting site visits for the FDNS.   

How Should You Prepare and Respond?

FDNS site visits may be either (a) indiscriminate and without warning or (b) 
based on suspected fraud or misuse of EB-5 capital. Accordingly, even the most 
meticulous and prudent regional centers and commercial enterprises may be 
subject to a site visit. This will become more significant as USCIS and Congress 
deliberate permanent integrity measures for the EB-5 program.

Continuous and careful record-keeping in all areas of operations is  
essential not only for I-829 petition purposes, but also for FDNS site visits. FDNS 
will likely ask to examine many different types of documents during a site visit — 
such as, but not limited to: 

1.  Corporate records of the regional center, new commercial enterprise, and 
job-creating enterprise(s), such as annual statements filed with the Secre-
tary of State or minutes of annual meetings
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2.  Evidence of deployment of funds into the new 
commercial enterprise

3.  Evidence of deployment of funds into the job- 
creating enterprise

4. Use of EB-5 capital by the job-creating enterprise
5.  Availability and use of non-EB-5 capital by the 

job-creating enterprise, consistent with business 
plan

6. Financial statements and tax records
7. Evidence of job creation or preservation
8.  Compliance manuals regarding federal and state 

securities laws
9.  Compliance manuals regarding regulations from 

the U.S. Department of the Treasury
10.  Compliance manuals regarding, and contracts 

with, affiliates
11. Compliance with an approved business plan
12. Market analysis
13. Status of pending litigation, if any 
14. Agreements with EB-5 investors

Create and implement an action plan for the 
event of an EB-5 site visit by FDNS. Ensure all recep-
tion, security, and/or first-contact personnel are on 
notice of the possibility of an FDNS site visit and en-
sure they know the primary contact to notify if/when an 
FDNS site inspector or any other government investi-
gator arrives. All employees in the action plan chain of 
command must understand and strictly adhere to the 
response plan. It is recommended that one individual 
be designated as the primary contact for the FDNS site 
visit, as well as a back-up contact appointed in case 
the primary is out. Have the FDNS site inspector wait 
for the primary contact in a conference room or waiting 
area.

Request photo identification and a business card 
from the site inspector and make a copy. Have some-
one take down the key information as an FDNS “intake.” 
Key information includes: date, location, agent’s name, 
badge number, agency, telephone, email, records re-
quested, individuals requested to interview, etc. Insist 
that at least one individual (preferably the primary con-
tact) accompany the site inspector at all times. Where 
possible, the site inspector should not be permitted to 
wander around the premises on his or her own.

If you are unsure of an answer to a question, do 
not guess the answer! Ask to respond at a later date 
so you can verify the answer. Under no circumstances 

should one guess or provide inaccurate information. 
Similarly, if you do not understand what documentation 
is being requested, ask for clarification — do not guess 
at what you are being asked to produce.

Take detailed notes during all interviews, in case 
any follow-up is necessary. Be sure to make photo-
copies of any and all documents presented to the site  
inspector.

If the company office or workplace is closed, 
the FDNS site inspector may stop in to adjoining busi-
nesses and inquire whether they are familiar with your 
place of business. The inspector may also take photo-
graphs of the exterior of the building, including signs, 
posted placards, etc.

Regardless of whether the workplace is closed, 
the FDNS site inspector may research all information 
shared online regarding the regional center, the com-
mercial enterprise(s), and/or immigrant investors (e.g., 
social media, such as LinkedIn, Facebook, Google, or 
public records, such as title or lien documents at the 
local Recorder of Deeds), so ensure whatever is shared 
online or publicly accessible is accurate, up to date, 
and consistent with any approved or pending EB-5  
petitions.

Periodically review your FDNS EB-5 site visit 
action plan. Make sure the primary contact knows 
the location of, and how to quickly produce, the doc-
uments that will likely be requested. Conduct regular 
internal audits to ensure that everything is accurate, 
complete, and up to date.

Contact the company’s legal counsel following 
the site visit to provide them with an overview of the 
questions asked, the responses given, and documen-
tation provided. 

And of course, as with any complex EB-5 matter, 
you don’t have to go it alone! If you feel you need help 
with any step of this process — whether you’re just de-
veloping an action plan or responding to an impromptu 
visit from the FDNS — we urge you to seek specialized 
legal counsel. Please feel free to contact our office for 
further information.

The Behar Law Group, an NES Financial Medallion  
Partner, specializes in EB-5 investment and immigration law. 
Their team includes SEC attorneys, IT and marketing experts, 
business plan writers, immigration authorities and economists.


