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Investment Amount

In a Proposed Rule by the Department of Homeland 
Security (DHS) (EB-5 Immigrant Investor Program Mod-
ernization, DHS Docket No. USCIS-2016-0006, pub-
lished January 13, 2017), DHS proposes to increase 
the minimum qualifying EB-5 investment amounts 
from $.5 million to $1.35 million for TEA investments 
and from $1 million to $1.8 million for non-TEA loca-
tions. In recommending these changes, DHS cites the 
use of the CPI-U, the Consumer Price Index for Urban 
consumers, over the years 1990–2015 (the period for 
which data were available at the time of their analysis). 
There is strong opinion in the EB-5 community that in-
creases of these magnitudes will severely cripple, if not 
kill, the program. 

Although the EB-5 program was created in 1990 
(and Regional Center Program in 1992), it is clear from 
the chart above that although there were approximate-

ly 1,500–2,000 I-526 petitions approved from 1992–
1998, the number of investor petitions approved from 
1999–2003 was extremely low, especially compared to 
any year since 2009. What are we to conclude from 
this fact?

It may make sense from a legal point of view to use 
1990 as the base for inflation adjustments to the in-
vestment amounts, as that is when the program was 
started, but it certainly doesn’t make sense from an 
economic one. The program’s more recent popularity 
means that the cost of investment that investors know 
and are comfortable with today has a much more recent 
base, only reaching back to the mid to late 2000s or so 
when significant numbers of transactions began to take 
place. Thus, a more pertinent inflation adjustment pe-
riod might be from 2000 or 2004 to 2015, rather than 
from 1990, before there was significant investment in 
the program.

 Source: IIUSA
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Inflation Measures

Although there have been adjustments to the CPI-U 
measure over time to address widely known deficien-
cies in its construction, it is still an inappropriate price 
index for use in updating the EB-5 investment amount. 
This conclusion is based on several major issues:

Historically, the CPI has overstated inflation adjust-
ments because the weights for individual consumer 
components did not adjust for goods and services sub-
stitution and relative price changes. This overstatement 
of price inflation has been lessened as the Bureau of 
Labor Statistics has made changes to the index over 
time; however, there is still a flaw in using this index to 
adjust the EB-5 investment amount, as it is unrealis-
tically applied to an investment that the average con-
sumer cannot possibly afford.

According to the Bureau of Labor Statistics (BLS) 
the CPI is defined relative to the GDP deflator as fol-
lows:

“The CPI measures price change from the per-
spective of an urban consumer and thus pertains 
to goods and services purchased out of pocket by 
urban consumers. The GDP price index and im-
plicit price deflator measure price change from the 
perspective of domestic production of goods and 
services and thus pertain to goods and services 
purchased by consumers, businesses, govern-
ment, and foreigners, but not importers.”

Thus, the CPI measures inflation based on a sam-
ple of goods and services that consumers purchase 
for day-to-day living. Moreover, the US Census Bureau 
reports that in 2015 the median income for “All House-
holds” was $56,516.1 It is clear for the average house-
hold consumer making $56,516 per year, a $500,000 
securities investment is not among a sample of goods 
and services purchased for day-to-day living. There-
fore, an index measuring average consumer expenses 
seems quite inappropriate. We contend that a broader 
measure such as the GDP deflator is instead warranted, 
because it measures goods and services purchased by 
all economic entities.

Examining the data for the CPI-U and GDP price 
deflator over the same 1990–2015 period as used by 
DHS (see chart) results in different compound annual 
rate change. The data show that the average change in 
the broader GDP deflator series is lower, at 2.01% per 
year, compared to the CPI-U, at 2.41% per year. 

We can see the average change in the investment 
amounts based on these CPI-U and GDP deflator  
figures in the table below:

Original EB-5  2015 CPI-U  2015 GDP 
Investment  Amount  Deflator Amount 
Amount (1990) 

$1,000,000 $1,813,000 $1,644,000

$500,000 $906,500 $822,000
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We obtain the $1.8 million figure DHS arrives at us-
ing the 2.41% CPI-U percentage, but this same per-
centage applied to the lower $500,000 investment 
amount produces $906,500 — nowhere near DHS’s 
proposed figure of $1.35 million. Moreover, using the 
more representative GDP deflator percentages results 
in investment amounts of $1.644 million and $822,000 
for the $1 million and $500,000 investment amounts, 
respectively.

In sum, there is no reason to raise the investment 
amounts beyond relevant inflation rates, and if one 
uses a broader, more meaningful measure of inflation 
that is more applicable to the $500,000 purchase (i.e., 
the GDP deflator), a much more reasonable investment 

amount is obtained. Furthermore, if one were to use 
the more relevant recent period, from 2000 (when the 
program effectively started on its current trajectory) 
to 2015, the $500,000 investment amount would be 
$670,473 — a much more affordable and realistic in-
vestment amount for recent investors who are familiar 
with current EB-5 investment pricing.
1  Source: U.S. Census Bureau, Current Population Survey, 2015 and 
2016 Annual Social and Economic Supplements.
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