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The USCIS looked to spread some holiday cheer by instituting a steep fee increase for nearly every matter under its 
jurisdiction. The largest bag of coal that was delivered by USCIS Santa Claus was placed under the Christmas trees 
of existing and aspiring Regional Center operators. As of December 23, 2016, a new Regional Center application or 
an amendment request to an existing Regional Center increased 286%, from $6,230 to $17,795. There was a lot of 
talk during the recent U.S. presidential campaign about stagnant wages of U.S. workers and how the issue can be 
addressed. Too bad U.S. workers lack the ability of the U.S. government to effectively grant themselves a 286% pay 
increase! On top of the fee increase for new Regional Center filings, the USCIS will now impose a $3,035 “Annual 
Certification” fee on existing Regional Centers. Previously there was no “Annual Certification” fee for existing Regional 
Centers. And not to feel left out, individual EB-5 investors will see the filing fee associated with their I-526 petitions 
increased from $1,500 to $3,675, a 245% increase! 

So what are the possible ramifications of these steep fee increases? We have seen various trend lines in EB-5 
over the past five years, two of which include entrance into the EB-5 market by “large, established companies,” 
particularly among real estate developers, and an increase in the costs associated with owning and operating a 
Regional Center in general, and in developing and operating an individual Regional Center project in particular. 
These twin pressures of increased competition and increased prices have led to a growing number of existing and 
potential Regional Center operators and project developers being priced out of the market. Some welcome this 
development, as it often means a better quality product on the market, or at least helps thin out the overpopulated 
herd of Regional Centers and projects. Others, including some leading members of Congress, do not welcome 
this development, as they see the “small guy” being driven out of the EB-5 marketplace in favor of the “big guy” as 
counter to the original intent of the EB-5 program. This brief analysis will not seek to resolve these philosophical 
differences.

But the irony is that many of the political figures that have expressed support for the EB-5 “small guy” over the EB-5 
“big guy” are often the same political figures favoring increased user fees for the EB-5 program. Imposition of even 
more costs and fees in an already overburdened EB-5 marketplace will seek to drive out even more of the “small 
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guys,” since the “big guys” with seven-figure budgets to develop their EB-5 projects will not be affected. Another 
$20,000 or so in additional USCIS compliance costs will not be a budget buster for the EB-5 “big guy,” whereas 
another $20,000 to a smaller EB-5 operator may be enough to dissuade a new market entrant or persuade a 
struggling Regional Center operator or project developer to throw in the towel. How driving smaller players out of the 
EB-5 market through increased compliance costs helps tilt the playing field of EB-5 back in favor of the “small guy” 
is a mystery.
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