
1www.nesfinancial.com Why It Is a Great Time to Consider an EB-5 Direct Investment Option

By: Lauren Cohen, e-Council Inc.com

The EB-5 Regional Center program seems to always be facing an uncertain future, with three temporary extensions 
within the last fourteen months. 

Despite this, there is some good news for investors seeking a more predictable path to legal U.S. residency. The Direct 
Investment component of the EB-5 program is permanent and, therefore, does not face expiration. The EB-5 Direct 
Investment path allows applicants to invest directly in a business, without the involvement of a Regional Center. 

Investors looking to sidestep the uncertainty over the Regional Center program now have a greater incentive to explore 
Direct Investment opportunities. Per current law, Direct Investment projects share three main requirements with Regional 
Center projects. Specifically, the foreign applicant must (1) make a capital investment in the amount of $500,000 in a 
TEA (Targeted Employment Area)1 or $1,000,000 (2) in a new commercial enterprise (NCE) that (3) creates at least 10 
new, permanent full-time jobs.2 It is important to note that raising the minimum investment thresholds for EB-5 projects 
does have an equal impact on Direct Investments and Regional Centers.

Although the vast majority of investors choose a Regional Center project, there are benefits to a Direct Investment. 
While investing in a Regional Center typically yields very low returns (often ½% to 2%), a Direct Investment can yield 
much higher returns both in the short and long term, with no cap on the rate of return. Further, the timeline is generally 
more expeditious, as the investor need not wait for the creation of a new Regional Center (or amendment to an existing 
Regional Center) prior to their selected project and investment being eligible for processing and approval by the USCIS.

Direct Investment projects are also generally less risky for the investor, as the investor is required – at a minimum – to 
fill an advisory or policy-making role within the business (This can be accomplished either through the issuance of 
common shares or preferred equity). Because direct investors take an active role in the NCE’s business, they have more 
control over the project and their investment capital than they would with a Regional Center project.  
1  A Targeted Employment Area is, at the time of investment, a rural area or an area experiencing unemployment of at least 150% of the national 
average rate. A rural area is any area outside a metropolitan statistical area (as designated by the Office of Management and Budget) or outside 
the boundary of any city or town having a population of 20,000 or more according to the decennial census, http://www.uscis.gov/working-united-
states/permanent-workers/employment-based-immigration-fifth-preference-eb-5/about-eb-5-visa

2  Concerning job creation, the USCIS permits a Regional Center project to count both direct and indirect jobs, while the Direct Investment 
alternative requires that each individual’s investment in the NCE result in the creation of at least 10 direct W-2 jobs (or preserved jobs in the case 
of a troubled business).
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Bottom line: investing in a Direct Investment project can be less risky, more expeditious, and yield higher returns for the 
investor. Nevertheless, investors who would prefer not to be involved in the day-to-day obligations of running a business 
will likely not consider the Direct Investment option attractive. Some applicants may also feel uneasy about navigating a 
new culture and language while trying to run a business. 

Investing in a franchise can be an ideal option for investors with such concerns. Franchise chains offer an established 
business model and existing name-brand recognition, making investors more confident that the business will succeed. 
Additionally, franchisors will often offer training and advertising support to new franchisees. A proven track record 
associated with a particular brand will also make it easier for an EB-5 applicant to convince the USCIS that the business 
will be viable and marketable and, therefore, have a higher likelihood of success. 

It is strongly recommended that issuers work with a team of qualified experts that specialize in providing due diligence 
and project development services, whether for Direct OR Regional Center investments. This will equip potential investors 
with the information needed to assess the viability and feasibility of purchasing a franchise location(s) to use as the basis 
for an EB-5 investment, or any other direct (or indirect) prospective investment opportunity, including confirming whether 
the location(s) qualify as TEA(s). It is also important to confirm the likelihood that the business will pass USCIS scrutiny. 
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About e-Council Inc.com
e-Council was founded to support the growth of U.S. companies while helping immigrants pursue the American 
Dream. The overriding company mission is to streamline the EB-5 process for its clients. e-Council provides a similar 
suite of services for EB-5 investors, whether they pursue an investment through a Regional Center or standalone (direct 
investment) EB-5 project. e-Council’s skilled professionals can assess an investor’s goals and profile to help them seek 
out appropriate investment opportunities (although no investment advice is provided). 

e-Council can also advise and guide aspiring Regional Centers through the complete application process. This process 
is comprehensive in scope and will take the owners successfully through the process, mitigating risk, avoiding and 
overcoming obstacles, and holding their hands every step of the way, including an application-worthy business plan, 
whether based on a hypothetical, actual, or exemplar project.


